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Remarks 

The Office Action of 1 9 December 2006 has been received and reviewed. No claims 
have been amended, canceled, or added. Therefore, the pending claims are claims 67-1 14 (with 
claims 96-1 14 having been withdrawn from consideration). Reconsideration and withdrawal of 
the rejections are respectfully requested in view of the remarks provided herein. 

Double Pat enting Rejection 

Claims 67-95 were rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-26 of U.S. Patent No. 6,534,357. Upon an 
indication of otherwise allowable subject matter and in the event this rejection is maintained, 
Applicants will provide an appropriate response. 

Claim Objections 

Claims 75, 87, and 95 were objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. However, at this time, claims 75, 87, and 95 have not 
been modified because it is believed that such claims are dependent from claims that are 
allowable as discussed herein. 

The 35 U.S.C. § 103 Rejections 

Claims 67-69, 71-74, 78, 80, 83-86, and 88-90 were rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Kingon et al. (U.S. Patent No. 5,555,486) in view of Yoon et al. 
{Electrochemical and Solid-State Letters, 2000 August; 5(8):373-376) and Al-Shareef et al. 
(U.S. Patent No. 6,281,543). 
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Claims 70, 76, 77, 79, 81, 82, and 91-94 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Kingon et al., Yoon et al., and Al-Shareef et al. as applied to claims 67, 78, 
and 89, and further in view of Basceri et al. (U.S. Patent No. 6,482,736). 

Applicants respectfully traverse these rejections. 

The present application was filed 24 September 2003, as a continuation of application 
Serial No. 10/227,662, filed on 26 August 2002, which was a divisional of application Serial No. 
09/71 1,206, filed on 9 November 2000. As a result, the present application is entitled to an 
effective filing date of 9 November 2000. 

U.S. Patent No. 6,281,543 to Al-Shareef et al. issued on 28 August 2001 from an 
application filed on 3 1 August 1999. As a result, Al-Shareef et al. qualifies as prior art to the 
present application only under 35 U.S.C. § 102(e). 

Applicants respectfully submit that Al-Shareef et al. is not available as prior art for 
purposes of determining patentability of the present invention under 35 U.S.C. § 103(a) (i.e., 
non-obviousness requirements) in view of 35 U.S.C. § 103(c) as effective November 29, 1999. 
At the time the invention of the instant application was made, the claimed invention and Al- 
Shareef et aUU.S. Patent No. 6,281,543) were owned by or subject to an obligation of 
assignment to the same entity . 

As each of the rejections relies on Al-Shareef et al, and this reference is not available as 
prior art under 35 U.S.C. § 103(a), Applicants respectfully submit that the rejections have been 
rendered moot. Therefore, Applicants submit that a prima facie case of obviousness of claims 
67-74, 76-86, and 88-94 has not been established. Applicants respectfully request 
reconsideration and withdrawal of the rejections. 

Applicants do, however, expressly reserve the right to traverse any assertions made in 
support of this rejection and also expressly reserve the right to remove the references to Kingon 
et al., Yoon et al., and Basceri et al. from consideration as references against the present 
application. 
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Summary 

It is respectfully submitted that the pending claims are in condition for allowance and 
notification to that effect is respectfully requested. The Examiner is invited to contact 
Applicants' Representatives, at the below-listed telephone number, if it is believed that 
prosecution of this application may be assisted thereby. 



'ate 



Respectfully submitted 
By 

Mueting, Raasch & Gebhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55458-1415 
Phone: (612) 305-1220 
Facsimile: (612) 305-1228 
Customer Number 26813 



By: 

Mark J. Gebhardt 
Reg. No. 35,518 
Direct Dial (612)305-1216 
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